T ATTORNEY GENERAL
OF TEXAS

AUSTIN 11, TEXAS

A'.l'l‘(lllNll'\' GENERAL

Dr. Geo. We Cox Opinion No. O-143k
State Health Officer Re: 1Is there anything in the rider to
Austin, Texas the Appropriation Bill (S.B. 427) which

would prevent the employment of a direc-

tor of Public Health Education to supply

the public with information?

Which of the two articles submitted is
Dear Sir: . preferable?

Your request for an opinion on the following questions
has been received.

"Will you please give me an opinion regard—
ing the rider to the Appropriation Bill (SB 427)
found in the third paragraph, page 150 of the
Senate Journal for Tuesday June 13, 1939, This
is in regard to supplying %he public with informa-
tion.

" ***¥ The expense for this work is borne
entirely by funds granted this Department by the
United States Public Health Service, through Title
VI of the Social Security Act.

"I am enclosing two articles, one of which
quotes me as State Health Officer and the other
makes no personal reference but éoes carry my
name at top of the page as’ %he one authorized to
issue this information. Which of these 1s prefer-
able for ms to use? -

M oskokok

"Is there anything in the rider in question
that would prevent the employment of a director
of Public Health Education and the performance of
his duties as described above. His salary is paild
by the United States Public Health Service, and-
his duties are outlined in the approved plan for
health work in Texas. This is consldered an out-
standing work by the United States Public Health
Service, and I am sure will be required should we
continue to receive the amount allotted to Texas."
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No provision 1s made or specific salary appropriated
for the position of a"Director of Public Health Education" in
the itemized State Board and Department of Health appropriation
in Senate Bill 427. Consequently, such an official, if ap-
pointed, could not be compensated out of state funds.

Your request, however, concerns the authority of the
Board of Health to make the appointment of such an official when
his compensation is to be paid out of funds granted the State
Board of Health by the United States Public Health Service under

Title VI of the Federal Soclal Security Act.

As respects to United States Funds and Aid, the Gen-
eral Departmental Appropriation Bill rider provides as follows:

"The proper officer or officers of any State
Departments, bureaus, or divislions of State agencles
are hereby authorize& to make application for and
accept any gifts, grants, or allotments of funds from
the United States Government to be used on State co-
operative and other PFederal projects and programs 1ln
Texas, including construction of public buildings,
repairs, and improvements. Any of such Federal Funds
as may %e deposited in the State Treasury are hereby
appropriated to the specific purpose authorized by
the Federal Government."

Title VI of the Social Security Act (Title 42 U.S.C.A.
8 801 through 803) reads as follows.

8 801. APPROPRIATION : -

"For the purpose of asslisting States, counties,
health districts, and other polltical subdivisions
of the States astablis d_  maint e~
guate public-health services, including the tralning

of personnel for State loca eal WO here
is hereby authorized to be appropriated for each fig—
cal year, be wit he fiscal vear end June
0 the s of 000,000 to be used as here

after provided.”- -(Underscoring ours

8 802, ALLOTMENT OF APPROPRIATION TO STATES

U(a) The Surgeon General of the Public Health
Service, with the approval of the Secretary of the
Treasury shall, at the beginning of each fiscal year,
allot to the States the total of . (1) the amount appro-
priated for such year pursuant to section 801 of this
chapter; and (2) the amounts of the allotments under
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this section for the preceding filscal year re-
maining unpaid to the States at the end of such
fiscal year. The amounts of such allotments

shall be determined on the basis of (1) the popu-
lation; (2) the special health problems; and (3)
the finaneial needs; of the respective States.
Upon making such allotments the Surgeon General of
the Public Health Service shall certify the
amounts thereof to the Secretary of the Treasury.

"(b) The amount of an allotment to any State
under subsection (a) for any fiscal year, remain-
ing unpald at the end of such fiscal year, shall be
availlable for allotment to States under subsection
(a) for the succeeding fiscal year, in addition to
the amount appropriated for such year.

"(e¢) Prior to the beginning of each quarter
of the fiscal year, the Surgeon General of the Pub-
lic Health Service shall, with the approval of the
Secretary of the Treasury, determine in accordance
with rules and regulations previously prescribed
by such Surgeon General after consultation with a
conference of the State and Territorial health au-
thorities, the amount to be paid to each State for
such quar%er from the allotment to such State, and
shall certify the amount so determined to the Sec-
retary of the Treasury. :'Upon recelpt of such cer-
tification, the Secretary of the Treasury shall,
through the Division of Disbursement of the Treas-
ury Department and prior to audit or settlement by
the General Accounting O0ffice, pay in accordance
with such certification.

"(d) The moneys so pald to any State shall
be expended solely in carryving out the purposes
specified sectio Ol of this chapter 1
accordance with plans presented by the health au-

thority of such State and approved by the Surgeo
General of the Public Health Service. (Underscor-

ing ours)

& 803, INVESTIGATIONS BY PUBLIC HEALTH SERVICE:
APPROPRIATION: ANNUAL REPORT TO CONGRESS
“(a) There 1s hereby authorized to be appropri-
ated for each fiscal year, beginning with the fiscal
year ending June 30, 1936, the sum of $2,000,000
for expenditure by %he Public Health Service for in-
vestigation of disease and problems of sanitation
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(including the printing and binding of the find-
ings of such investigations), and for the pay and
allowances and traveling expenses of personnel of
the Public Health Service, including commlssioned
officers, engaged in such investigations or de-
tailed to cooperate with the health authorities of
any State in carrying out the purposes specified in
Section 801 of this chapter: Provided, That no
personnel of the Public Health Service shall be de-
tailed to cooperate with the health authorities of
any State except at the request of the proper au-
thorities of such State.

"(b) The personnel of the Public Health Serv-
ice paid from any appropriation not made pursuant
to subsection (a) may be detailed to assist in car-
rying out the purposes of this title. The appro-
priation from which they are paid shall be reim-
bursed from the appropriation made pursuant to sube-
section (a) to the extent of thelr salaries and
allowances for services performed while so detailed.

"(e) The Secretary of the Treasury shall in-
clude in his annual report to Congress a full ac-
count of the administration of this title.™

We are of the opinion that the purpose clause of
Title VI is sufficiently broad to include the position of di-
rector of Public Health Education providing approval of the
Surgeon General of the U.S. Public Health service is acqulred
in accordance with section 802, subheading (d).

Article 4483, Revised Civil Statutes, 1925, reads as
follows:

"The State Board of Health, from time to tine,
shall make rules and regulations for the care of
persons suffering from commmnicable disease and for
the prevention and spread of such diseases; and pre-
pare bulletins and other publication s giving infor-
mation as to the cause, nature, treatment and pre-
vention of disease. The board of managers, shall
from time to time, purchase from the State Board of
Health, at the ac%ual cost of printing, printed cop-
les of such rules and regulatlions, bulietins and
other publications, or shall have same printed, and
shall send or deliver such coples to all practicing
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physicians in the county, to all public schools
and to such private schools as request such
copies, and such organizations, churches, socie-
ties, unions and individuals as may present writ-
ten requests for copies of circulars, pamphlets
bulletins and such other publications prepared ﬁy
the State Board of Health."

From the above article it is clear that, although
the state does not provide for a director of Public Health
Education, it approves the function which such an official
would perform, and recognizes the necessity of the dlssemi-
nation of health data and the education of the public in re-
gard to health matters. So as a matter of public policy there
is legisliative endorsement for the general principle involved.

We find no inhibition in the General Departmental
Appropriation Bill, Senate Bill 427 against the employment of
a director of Public Health Education to be paid out of provid-
ed Federal funds.

The following provision is contained in the General
Departmental Appropriation Bill's general rider:

"No department or bureau included in this Act
shall v.e any of the funds appropriated to such
department or bureau, either directly or indi-
rectly, for the purpose of telephoning, telegraph-
ing or distributing either by hand or through the
mails, any literature, propaganda, letters or bulle-
tinsy . or any other mafter printed or written or to
make any radio speech or speeches, whether tPans-
cribed or not, or any other speech or speeches un-
der any circumstances which has the effect of publi-
cizing or directing attention to or tending to pub-
licize or direct attention to any individual, offi-
cial or employee of such department or burean
of any other department or bureau. It is fur%her
provided that no department or bureau shall main-
tain any publicity department or have in 1ts employ
or under 1ts direction any employee or other person
who has the title or who performs the duties or
funections of a public relations agent, publicity
agent or press agent. It is provjded, however, that

one of these restrictio s the eve
t _becomes necesgsar the on of the hea
the department or bureau, as a proper function of the

department or bureau, or in the interest of the
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general publjc, for such department oxr bureau,
through any of jts authorized ager;i:__sE to issue
any statements or impart any information by the
usual methods, and in so doing, said statements
shall be issued or information Ilmparted in the
name of such department of bureau and shall be
issued under or have attached thereto the name of
the official or agzent authorized to Jssue tine same,
but shall not otherwise include the name of any

individual, offjcial or employee of such depart-
ment or bureau or of any other department or bu-

reau." (Underscoring ours)

In respect to the dissemination of public health in-
formation and statistics, the proviso contained in the under-
scored sentence of the sectlon above quoted, 1s governing.

The giving of information on health subjects to the public is

a proper function of the State Board of Health. Such informa-
tion is to the interest of the general public. A director of

Public Health Education would not come within the prohibition

of the second sentence which states that no department or bu-

reaun shall -=-

Wxx% have In 1ts employ or under its direc-
tion any employee or other person who has the ti-
tle or who performs the duties or functions of a
public relations agent, publicity agent or press
agent. *¥*"

It is our opinion that the general rider of S.B. 427
contains no inhibition against the use of avallable Federal
Funds under Title VI of the Social Security Act relating to pub-
lic health work for the employment of a director of Public
Health Education by the State Board of Health provided approval
of the Surgeon General of the U. S. Public Health Service is ob-
tained.

We have examined the two press release forms submitted
for our approval and we wish to advise that we find nothing ob-
jectionable or in violation of the above quoted provision of S.B.
427 in elther of them. We consider it essential, and the press
would probably require before running the information, the name
of the State Health Officer on the bulletin. A direc% quotation
of the State Health Officer in a press release 1s not objection-
able on the grounds of "publicizing or directing attenfion to or
tending to publicize or direct attention" to the State Health
Officer inasmuch as it is a proper function of the State Health
Officer to release vital health information to the public, and,
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also, inasmuch as the press would require the use of his name
as authority for official statements.

We approve both forms as being within the authority
of the State Health Officer under Article 4483, Revised Civil
Statutesﬁ 1925, and the proviso of the above quoted section
of SQB¢ 270

Trusting that we have fully answered your inquiries,
we are

Yours very truly
ATTORNEY GENERAL OF TEXAS

By /s/ Dick Stout
Dick Stout, Asslstant

APPROVED SEP 30, 1939
/s/ Gerald C. Mann _
ATTORNEY GENERAL OF TEXAS
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